Reading # 11

Self-Defense—“Reasonableness”
The “Reasonable Belief” Requirement

People v. Goetz (527)

1. What were the main crimes that D was indicted for?

2. Who was appealing the decision of the lower courts? What did the lower court do that was allegedly erroneous?

3. Why did the lower court dismiss the charges against D? What did it think was wrong with the prosecutor's charge to the Grand Jury?

4. According to the NY Penal Law (quoted in Part III of the case), when a person permitted to use physical in self-defense? Does the statute say anything about “reasonableness”?

5. What particular belief does the NY Penal Law say a person has to have before the person is permitted to use deadly physical force against another?

6. According to D, what is the proper meaning of these several uses of the word “reasonably” in the statute: Did they mean that, to have a right of self-defense, D’s conduct had to be “that of a reasonable man” in D’s situation? Or did the words only require that D’s beliefs had to be “reasonable to him”?

7. What was the Court of Appeals’ response to D’s reading the statute?

8. Suppose D is incorrect in his belief (for example, D thinks the other person has a weapon when the other person does not). Does D have to be correct in his belief in the necessity of using force in order to claim self-defense? Or what?

9. Suppose D’s belief in the need for force is not only incorrect but unreasonable? Then what? Compare the NY Penal law with the MPC in their respective approaches to dealing with the problem of unreasonable mistaken beliefs in cases of self-defense. What the key difference?

10. Is the New York standard of reasonable belief really strictly “objective”? For example, is the jury allowed to consider D’s background and other relevant characteristics in deciding what a reasonable person in D’s place would have believed? Or is the jury supposed to consider only what an idealized, abstract “reasonable person” would have believed without regard to the actual circumstances of the actual incident? 

11. List some things that the jury can take into account (in addition to “just the physical  movements of the potential assailant”) when it decides whether D’s belief about the need for deadly force was reasonable.

12. Why did D own a gun with him in the first place? Would that be relevant to the reasonableness of his belief in the need for deadly force?

The “Reasonable Person” Standard
State v. Wanrow  

1. What crime was D initially convicted of?

2. In the court’s instructions to the jury (the opening paragraph of Instruction No. 10), which “acts and circumstances” were the jury permitted to consider in “evaluating the gravity” of the danger that D faced when she killed Wesler? 

3. What did the state Supreme Court say was wrong with this instruction?

4. What had the trial court instructed the jury in State v. Ellis (discussed in Wanrow)?

5. What did the appeals court say was wrong with this instruction from Ellis? 

6. Explain how the reasoning of Ellis was relevant to Wanrow. Cover the following points. 


a. What did D in Wanrow have to prove to have a right to use deadly force?


b. What facts and circumstances did D know from before the killing that would be 

relevant to an assessment by the jury of the reasonableness of these beliefs?


c. Therefore, based on Ellis, in what respect was the jury charge in Wanrow erroneous? 

7. What else was wrong with the charge to the jury in Wanrow? Specifically, what was wrong with the second paragraph of Instruction No. 10?

8. How did the case ultimately come out?

State v. Norman (Court of Appeals) 

1. What error did D claim the trial court committed in this case?

2. What did D do that led to this prosecution?

3. According to D, why did she do it (see note 1 following the second Norman opinion.).

4.What was the decedent doing at the time D shot him?

5. D presented two expert witnesses in the field of forensic psychology, Dr. Tyson and Dr. Rollins. What did Dr. Tyson say concerning D’s belief as to the necessity of using deadly force at the time she did? Did he say she had reasons for her belief?

6.  What did Dr. Rollins say concerning D’s belief as to the necessity of using deadly force at the time she did? Did he say she had reasons for her belief?

7. What did the court say (in the “Legal Analysis” part of its opinion) was the question arising on the facts of this case. 

8. The court discusses two “requirements” that must be met in order to assert self-defense. What was the “first requirement”? What evidence was there that this requirement was met?

9. What was the “second requirement”? How does the court define this second requirement?

State v. Norman (Supreme Court) 

1. What did the state Supreme Court do with the lower court’s decision just discussed?

2. What legal requirement for using deadly force in self-defense, not mentioned by the lower court, did the Supreme Court think was decisive in this case?

3. According to the Supreme Court, what is the reason for the imminence requirement? 

4. Why did the Supreme Court not want to relax this rigorous requirement of “imminence” for use of deadly force?

5. What evidence led the Supreme Court to think that D did not believe that deadly force was necessary to prevent imminent death or great bodily harm?

6. What was the ultimate outcome for D?
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