Reading # 14

Insanity Defense

United States v. Freeman

1. Why, according to the court, does the criminal law have an insanity defense?

2. An argument for the insanity defense is that the “insane” may be truly impossible to deter or rehabilitate. But what about retribution? Isn’t there still a legitimate need to satisfy the public demand for retribution when bad conduct causes serious harms (e.g., homicide)? What is the court’s response?

3. Is there a difference between being evil and being sick—between persons who are “bad” and those who are “mad”? See note 6.

4. Is the legal concept of “insanity” the same as “mental illness”? See note 7.

State v. Johnson

1. According to the court, what is the “exact definition” of insanity?

2. Who is it that ultimately decides where the line is between those who are legally insane and those who are not (and, therefore, subject to normal punishments)—medical psychiatric professionals and other scientists or somebody else? Read carefully the paragraph just before subsection “I” of the case.

3. What are the two elements of the M’Naghten rule?

4. What did the court identify as two important criticisms (inadequacies) of the M’Naghten rule?

5. What deficiency of the M’Naghten rule is remedied by the “control test” or “irresistible impulse test” addendum to the rule? What objections to the M’Naghten rule remain?

6. What is the “product” test for the insanity defense (the Durham test)?

Kahler v. Kansas
1. How did the Kansas statute define the insanity defense?
2. Did the Kansas statute allow the insanity defense if, due to a mental disease or defect, D was unable to tell right from wrong (so-called “moral incapacity”)?

3. Does the Supreme Court allow the states a generally wide latitude in making rules about criminal liability, or does the Court keep states on a fairly tight leash in their enactments?
4. According to the Supreme Court, does due process require the states to excuse defendants whose mental defect or disease prevents them from understanding that their acts are wrong?
5. Justice Breyer, in dissent, says that a person who has a mental disease or defect that prevents her from distinguishing right from wrong is “no more responsible for his actions then a young child or a wild animal.” Do you agree? Suppose a child crawls into a tiger cage at a zoo and is killed by one of the tigers. Should we punish the tiger? How about the two big dogs that killed the young woman in the Knoller case, which we read earlier in the semester? Should they have been punished? What do we usually do with dogs that kill or seriously injure people? Why?
6. Isn't a person who decides to do an act despite knowing it's wrong a lot eviler than one who decides to do something that he really doesn't know is wrong, even though it is? Is the second person’s conduct evil at all—blameworthy at all? What can he be blamed for, ignorance? Is it fair to blame a person for ignorance if that ignorance is the result of a mental defect or disease?
Does any of this matter from a constitutional standpoint?
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