Reading # 3     

Mens Rea

United States v. Cordoba-Hincapie

1. What does the court say that “mens rea" means?

2. Is the concept of mens rea a big deal in criminal law, or a minor side-point?

3. Are mens rea requirements something that’s always been with us in common law, or have they replaced something different?

4. What is the difference between the “culpability" and "elemental" meanings of mens rea? (See note 1).

5. A statute makes it a crime for any person, “with wrongful intent, to cause damage or destruction to property belonging to another.” During an altercation on the street, D threw a brick at another person's head. The brick missed the intended target and shattered a store window. Is D guilty of violating the statute if : (a) the court applies the culpability meaning of mens rea? and (b) the court applies the elemental meaning of mens rea? 

People v. Navarro

1. What was the crime that D was convicted of?

2, The court said the statute “codified” the common law definition of larceny. How was the crime defined? List the 3 elements of the crime, based on this definition.

3.What had D actually done?

4. On appeal D claimed that the trial court had made a mistake. What was the alleged mistake? 

5. What is the legal meaning of “abandoned” property? If you don’t know, look it or google it

6. What instructions did the trial court charge the jury with instead?

7. Did the appeals court agree with the trial court? Did D’s beliefs have to be “reasonable” in order for him to not be guilty of theft?

8. Is “honest mistake of fact” a defense, as LaFave and Scott say in the quotation toward the end of case? 

9. But is it really a defense? Who has the burden of proof on the issue of whether D “reasonably believed” the things he said he was mistaken about? Did D have the burden of proving that he did believe and that his beliefs were reasonable?

10. Why did the prosecutor have the burden of proving “felonious intent” (i.e., in this case intent to steal)? 

11. What is, by the way, the legal meaning of “intent to steal”?

Regina v. Cunningham

1. What was the crime that D was indicted for?

2. Now list the elements of the crime that D was indicted for (you should identify 4 of them).

3. What did D actually do that allegedly constituted the crime?

4. What did the lower court judge consider to be the meaning of “maliciously” in the statute?

5. What did the appeals court decide is the proper interpretation of “maliciously” in the statute?

6. Did the appeals court allow the conviction to stand? Why?

7. Read closely the definition of “recklessly” in the Model Penal Code (MPC) in the back of your casebook (MPC § 2.02(2)(c)).  How does this definition compare with the common-law definition that the court used in Cunningham? Also, take a quick look at the other 3 kinds of mens rea (“culpability”) that are described in MPC § 2.02(2). 

8. Read MPC § 2.02(3). What does it mean? A certain statute makes it a crime to “cause serious bodily harm to another.” Adams negligently rode his bicycle into Sara, who was waiting for a bus. Sara was seriously injured. Is Adams guilty under the statute? (What mens rea does the statute specify?)

9. Read MPC § 2.02(4). A certain statute prescribes that a person commits the crime of “assault in the second degree” when. “with intent to prevent a peace officer from performing a lawful duty, he or she causes physical injury to such peace officer.” When the police came to execute an arrest warrant for Michaels, his girlfriend grabbed an officer’s shirtsleeve in an effort to restrain him from taking Michaels away. Her action distracted the officer causing him to trip off a curb and get a gash on his forehead. Is Michaels’ girlfriend guilty under this statute? 

People v. Conley

1. What crime was D convicted of? List its statutory elements.

2. What did D actually do that was the immediate cause of the injury in question?

3. D argued that the state failed to show that Sean had sustained permanent disability. What was the other argument that D made in his defense? 

4. What is the definition of “intent” according to the state’s statute? 

5. Isn’t it clear from the facts that D intended to hit somebody? Why is it necessary for the state to prove that D also intended to cause permanent disability? Hint: Is the crime in this case a conduct crime or a result crime?  

6. How could the state possibly prove what D intended? How does anybody ever prove the inner workings of another person’s mind or what he had in his head? 

7. Notice Sandstrom v. Montana described in note 3 (following Conley). Is it constitutional for a court to tell a jury that “the law presumes that a person intends the ordinary consequences of his voluntary acts”? Why not? What is constitutional for the judge to tell the jury? 

8. What about the argument that there’s no proof D intended harm to Sean, only Marty. And it was, if anything, Marty’s fault that Sean was hurt because Marty ducked allowing the blow to fall on Sean. 

9. What are your answers to the questions at the end of note 7?

10. Have answers ready to questions 1.A, 1.B and 1.C on 172.

State v. Nations

1. What crime was D charged with committing? List its statutory elements.

2. As an aside, is this statute unconstitutionally vague? 

3. What kind of mens rea does the statute require? What does D have to “know” in order to be guilty of the crime?

4. Which of these elements is an “attendant circumstance"? (See Social Harm, p 153 & esp. 154)

5. What crucial fact did D contend she did not know?

6. Who has the burden of proving that D knew that crucial fact? That is, if there’s no evidence whether D knew the crucial fact or not, who wins? D or the prosecution?

7. How can we (and the court) be pretty cure that D was not aware that the child was actually 16?

8. On what theory did the state contend that D satisfied the element of “knowingly” even if she was not actually aware that the child was less than 17?

9. Wasn’t there apparently enough evidence for a jury to reasonably conclude that D was aware of a high probability that her dancer was underage?  So what was the hitch?
10. Read the Federal version of the “willful blindness" rule as summarized by the U.S. Supreme Court in note 3. How is the Federal version different from the MPC version? Strictly speaking, only one of the two versions is entitled, to be called a “willful blindness” rule. Which one?

11. Look at the statement in note 5 on p.  178. Why would a defense lawyer make such a statement while interviewing a new client? Do you think the lawyer is taking "deliberate actions to avoid learning” the truth? What is a defense lawyer to do? (Bear in mind that criminal defendant rarely testify at their own trials, meaning they rarely have opportunities for perjury.)
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