Reading # 7

Homicide: Murder
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Mo. Teen gets life

February 9, 2012
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[image: image3.png]A US teenager who confessed to strangling, cutting and stabbing a nine-year-old
neighbour because she wanted to know how it felt to kill someone has been

sentenced to life in prison with the possibility of parole.

Alyssa Bustamante, 18, had pleaded guilty to second-degree murder and armed
criminal action in the October 2009 slaying of Elizabeth Olten in their small

Missouri town. In her diary, she described the experience as “pretty enjoyable’.




[image: image4.png]A teen allegedly wanted to ‘shoot 400 people
for fun.” Cops found an AK-47 in her
bedroom.
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Alexis Wilson departs the courtroom after being charged Sept. 16 with a felony for making a terrorist threat against her former high school in McAlester, Okla. (Reuters)

By Katie Shepherd
September 17 at 7:12 AM

Alexis Wilson was working an afternoon shift at the local Pizza Inn in McAlester, Okla., on Sunday, when she pulled a co-worker aside to boast about her new gun.

[image: image6.png]Armed toddlers kill twice as many Americans each year
as terrorists (O commens

By Euronews + Updated: 31/01/2017
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other threats. When r we going to ban lawnmowers? |
don't see lightning hysteria

Number of Americans killed annually by:

Islamic jihadist immigrants 2
Far right-wing terrorists': 5
All Islamic jihadist terrorists (including US citizens)": 9
Armed toddlers®: 21
Lightning®: 31
Lawnmowers*: 69
Being hit by a bus*: 264
Falling out of bed*: 737
Being shot by another American®: 11,737
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The thrill-kill squad: Five U.S.
troops accused of killing Afghan
civilians for fun

By DANIEL BATES
Last updated at 12:12 P on 28th September 2010

EAdd o by

Five American soldiers have been accused of forming a ‘death squad' to randomi;
targetinnocent Afghan cilians for sport.

‘The men are said to have shot Afghans befors covering their tracks to make it ook like
an attack was imminent,

They are also said to have cut up the bodies of Afghan civilians, photographed them
and keptthe bones, skulls or fingers as ‘rophies’ of war.

“The key testimony in the case comes from Horlock, 22, who made a chilling video
confession.

Horlock blames Gibbs for ordering the unitto carry outthe atrocities and claimed the
sergeant fust really doesn't have any problems with ******* killing these people’

He added: ‘We identity a guy. Gibbs makes a comment like, you know, “you guys
wanna wax this guy or what?

Morlock said Gibbs would try to cover his racks by planting a

Russian arenade close to bodies to make it ook as ifthev had been mounting an
attack.





[image: image9.png]U.S. to offer legal backing for "targeted killing
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RELATED CONTENT 'WASHINGTON (Reuters) - The Obama administration on Monday

plans to outline how U.S. laws empower the government to kill
Americans overseas who engage in terrorism against their home
country, a source familiar with the matter said, months after a
drone strike killed a U.S.-born cleric who plotted attacks from
Yemen.

Civil liberties groups have been pressuring the administration to
offer justification for what has been described as a top-secret

Anwar ak-Awlaki a U.S.-born clric

nked toalCacda's Yemen-based "targeted kill" program in which Americans who have joined al

wing. gves Qaeda or other militants are deemed legitimate targets to be killed
overseas.

POLITICS SLIDESHOWS US. Attorney General Eric Holder plans to address the issue and

e the underpinning legal principles for using lethal force during
e s remarks at Northwestern University School of Law on Monday
st -cstwss afternoon in Chicago, the source said Sunday on condition of

a2

anonymity

= putin wins Russion  The Obama administration has stepped up using unmanned aerial
presidency drones against terrorism suspects including the September killing
phees- 19 of Anwar al-Awlaki, the U.S.-born cleric who went into hiding in
‘Vemen who had been directing al Qaeda militants to launch several
Seclatest photos »  attacks against the United States.

US. officials have refused to talk much publicly about the program
but some officials said last year that Americans like Awlaki could be placed on a kill or capture list by
asecretive panel of senior U.S. government officials which then informs the president of its
decisions.

‘Holder will likely couple the justification with another argument that the administration has




http://news.yahoo.com/u-offer-legal-backing-targeted-killing-source-002326453.html
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Abdulrahman al-Awlaki

1995-2011

 [image: image11.png]Cops Raid House, Kill 72-Year-Old Woman Who Was Asleep, Woke Up, Tried to Defend Herself
with a Pellet Gun
"You killed my mother"

Fen. 1,2018 4:20 prm

Police officers in Bartiesville, Okiahoma,
Killed a 72-year-old woman during a raid on
her home. According to her 50-year-old son,
who was arrested on drug charges during
the raid, Geraldine Townsend was sleeping
when police entered. She wake up, grabbed
apellet gun, and shot at the cops—and one
of the cops shot back

Twa of the officers suffered minor injuries,
Bartlesville Police Captain Hay Hastings

Tawnsend was transparted ta
the hospital where she died from the
gunshot wound to her chest

The of the altercation
is blurry, but the audio is revealing. The raid Screenshot via Tisa Worl
began in the dark, at 9:30 p.m. Officers

knocked on the door and said, *police department, search warrant " Five seconds later, they entered the prermises
Tawnsend's son, Mike Anthony Livingston, immediately surrendered. He was the target of the raid, suspected of
distributing marijuana

Livingstan warns the officers, *That's my mather, man.* An officer is heard ta shout "put that fucking gun down!*
presumably at Townsend, wha fires. Livingstan insists "it's a BB gun" as addtional shots ring aut. At this point about 10
secands have elapsed since the cops entered

Over the next few minutes, Livingston repeatedly says, "You illed my mather, it was a BB gun.* Eventually, one of the
officers snaps at him, "She shot me, shut up!*




http://reason.com/blog/2018/02/01/cops-raid-house-kill-72-year-old-woman-w

[image: image12.png]Grandma Recounts Night Cops Killed 7-Year-Old @
TELLS TRIAL COPS "CAME TO KILL'IN 2010 RAID THAT LEFT GRANDDAUGHTER DEAD

Bythe Associsted Press
Posted Jun 10, 2013 5:55 Ph CDT

storv | 10 (SR Embed tis Story

(AP) ~ Beneath a multi-colored quit of Disney cartoon
characters, 7-year-old Aiyana Stanley-Jones lay peacefully
on the liing room couch of her grandrmother's first-foor
Detroit flt. Within seconds,  stun grenade smashed
thraugh a window, exploding over the couch. Armed, black-
clad and masked police officers swarmed into the liing
room and, moments later, Aiyana lay bleeding to death
with & gunshot wound to her head. "As soon as they came
in, their guns were just pointing right there, and he pulled
the trigger,” Aiyana's grandmother, Mettilla Jones, 50, said
today during the Detrait police officer Joseph Weekley's
L involuntary manslaughter trial

View larger images >>
—— The May 2010 nighttime raid was in search of murder
(of2)  «Previllext Sideshow

T it fnly et e e Stateytones, 7. SUSPECt who lived upstairs in the unit, and the cops were
o was shot and dled Sunday, My 15,2010, by st being shadowed by a crew flom reality TV show The First
o o poiee ifver curing arid o anestaMI%er 45 Weekley has said his gun accidentally fired when
Jones bumped into him or grabbed it But Janes testified
285 19 7 19 she ralled anta the floor afer the noise and flash from the
grenade, and was on her stomach when Weeklsy stormed
[ ¢ shae | G shore | |[JEmal| in. Last week, a neighbor testified that he tried to tel
offcers before they raided the home that children were
[TITETRCTSIETAN CLICK SELOWTO VOTE  inside. Under cross-examination taday, Janes said the
offcers were negligen. "They knew there were children in
5% 7. % 14% there. So why would they come in there like that? They
CIHILARIOUS 1 DEPRESSING (1 SCARY

came to kill, and they killed a 7-year-old.”
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[image: image13.png]SWAT team's shooting of Marine causes outrage

Inthis photo taken June 8, 2011, 3 portrait of Marine Jose
Guersna Ortz sits on display in the window of his home
inTucsan, Ariz. Guerena was shot and kiled on May 5,
2011, by the Pima County Sherif's Department. The
Sheriffs Depariment said its SWAT team was at the
home becauss they suspected Gusrena of being
involved in a drug-traficking organization that specialized
in ripping off smugglers. The SWAT team fired 71 times,
riddling Guersna 22 times, while his wife and child
cowered in a closet. (4P PhotolMatt York)

By Amanda Les Myers
ssociated Press / November 27,2011

TUCSON, Ariz.—Jose Guerena Ortiz was sleeping after an exhausting 12-hour
night shift at a copper mine. His wife, Vanessa, had begun breakfast. Their 4-
year-old son, Joel, asked to watch cartoons.

An ordinary morning was unfolding in the middle-class Tucson neighborhood -
until an armered vehicle pulled into the family's driveway and men wearing
heavy body armer and helmets climbed out, weapons ready.

They were a sheriff's department SWAT team who had come to execute a search
warrant. But Vanessa Guerena insisted she had no idea, when she heard a
"boorn" and saw a dark-suited man pass by a window, that it was police outside
her home. She shook her husband awake and told him someone was firing a gun
outside.

PR T T AR AT N T Y T




http://www.boston.com/news/nation/articles/2011/11/27/swat_teams_shooting_of_marine_causes_outrage/

[image: image14.png]Another Day, Another 124 Violent SWAT Raids

By Kara Dansky, Senior Counsel, ACLU Center for Justice
JUNE 26, 20141 3:51PM

00©66

It's 3:00 a.m. Your children are
screaming and your dog is lying dead in a
pool of blood. Scorch marks and
shattered glass cover the floor. You're
being held at gunpoint by towering
figures wearing black and holding AK-
47s.

This isn't a Hollywood movie set. Odds
are this is a predawn SWAT raid
targeting a family of color. Mission
objective: search the home for a small
amount of drugs.

There are an estimated 45,000 SWAT

raids every year. That means this sort of

violent, paramilitary raid is happening in

about 124 homes every day — or more likely every night — not in an
overseas combat zone, but here in American neighborhoods. The police,
who are supposed to serve and protect communities, are instead waging




Deaths of Innocent Persons in Botched SWAT Raids
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Source: CATO Institute    http://www.cato.org/raidmap/index.php#

[image: image16.png]SWAT-like raids for barber's license checks
violated Constitution, 11th Circuit says

DEBRA CASSENS WEISS




[image: image17.png]‘A SWAT-like raid by police who were searching for barbers’
license violations constituted an unlawful search n violation of
the Fourth Amendment, a federal appeals cout says.

= Ina Sept. 16 opinion, the Atnta-based 11th U_S, Circut Court
of Appeals ruled on behal ofthe owner of Stictly Skilz barber
Shop in Orange County., Forida, and other barbers who worked
there. The appeals courtsaid the defendans, two Orange
County officers, did not have qualfied immunit and vere not
entited to summary judgment. The Oriando Sentinel, the Daily
Business Review and Courthouse News Service have sories.
-

“The raid of Sty Skitz was among several sweeps of Florda
barbershops tha served prmariy Afican-American and
Hispanic clents. the opinion (PDF) sad. ftwas a scene gt
mage fom Saslerstock. ‘out of a Hollywood movie.” the opinion began. “On Aug. 21,
2010, afe more than a monih o planning, teams fom the
I Orange County Shertrs Offce descended on mulile trget ocations. They
Dlocked the enrances and exsto the parking 0t 50 10 one oul leave and o

84a)s one could enter. With some team members dressed in ballstic vests and masks,
et 155 300 WD QUNS crawn, he deputes rushed o th target cestnatins.
handcuffed the stunned occupants—and demanded to see their barbers”
icenses.”

Two days before the raid, inspectors had visited Stricty SKilz, which ‘passed inspection without
any problems whatsoever,” the opinion says. Reciting the evidence in a ight most favorable to
plainis, the court said tha on the day of the raid, police rushed Into Strctly SKiz ke a SWAT
team, ordering customers to leave and handeuffing barbers with pastic ip ies. When the owner
arived, he was also patted down and handcuffed.

‘When one ofthe barbers said he had done nofhing wrong, one of the offcers allegedly said, It a
pretty big book, Im pretty sure | can find something in here to take you 1o jail fr.* No violaions.
were found, however

The 11th Citcuitnoted that warrantiess inspections of closely reguiated industries are allowed, i
certain factors are present. But such adminisirative inspecions must be “appropriately fmited in
both scope and execution,” the opinion said.

The 11th Citcuit sad t agreed with the plaintifs that the police did not meet Fourth Amendment




http://www.abajournal.com/news/article/swat_like_raids_for_barbers_license_checks_violated_the_fourth_amendment_11/?utm_source=maestro&utm_medium=email&utm_campaign=weekly_email

[image: image18.png]DRUGS

Cops Raid Wrong Address,
Abuse Naked Woman, Kids

"Stop f*cking crying!" Massachusetts SWAT cops berated
their victim. "We treated you with respect,” they tried to tell
her later.

By Travis Gettys { Raw Story

]3] +]=]

Police terrorized a naked woman and

& 60 comvents

her children at gunpoint last week
during a no-knock raid on the wrong
apartment.

Marianne Diaz said she was
awakened about 5:30 a.m.
Wednesday by SWAT officers Photo Credt: Image by Shutterstock, Copyright (<)

knocking down the door to her Michael Dechev

Worcester, Massachusetts, apartment

as officers wearing helmets and

shields burst inside and pointed “big guns” at her head, reported the Telegram
& Gazette.




        http://www.alternet.org/drugs/cops-raid-wrong-address-abuse-naked-woman-kids
American police shoot, kill and imprison more people than other developed countries. Here's the data

By Rob Picheta and Henrik Pettersson, CNN
Updated 7:13 AM ET, Mon June 8, 2020

[image: image19.png]US police shoot more people dead...

.and the gap is vast.
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2020 was one of the deadliest years for law enforcement officers on record



By Harmeet Kaur, CNN
Updated 7:34 AM ET, Tue January 12, 2021

[image: image21.jpg]



An American flag hangs over the funeral procession of Glen Ridge Police Officer Charles Roberts in New Jersey 

(CNN)2020 was one of the deadliest years for law enforcement officers in history, according to a group that tracks officer deaths in the line of duty.

A report released Monday by the National Law Enforcement Officers Memorial Fund (NLEOMF) found that 264 federal, state, military, tribal and local law enforcement officers to date died in the line of duty last year -- the highest since 1974.

Some other stats:

Number of police officers in US: 800,000
Number who are killed each year in line of duty: 176 (average over 10 years). 

According to The Guardian's database, in 2016 the rate of fatal police shootings per million was 10.13 for Native Americans, 6.6 for black people, 3.23 for Hispanics; 2.9 for white people and 1.17 for Asians

(= about 200 per million police killed vs. about 3.3 per million civilians killed by police)
Leading causes of death of non-Hispanic Black males, by age group--CDC
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Source: https://www.cdc.gov/healthequity/lcod/men/2017/nonhispanic-black/index.htm
Categorization of homicides (traditional):


● Murder

  ● First degree (generally, premeditated or like)
          ● Second degree (other “murders,” e.g., mere intent; depraved)

● Manslaughter

     ● Voluntary (generally, under “provocation”)

     ● Involuntary (recklessness, short of depraved indifference)

     ● misdemeanor-manslaughter


● Negligent Homicides


( Accidental non-criminal deaths


( killings with an affirmative defense

Elements of Murder (common law):


( killing another human being


( unlawful


( malice aforethought

Malice aforethought:

      ● intent to kill (or awareness that death would result)
      ● intent to cause grievous bodily harm (or awareness)
      ● depraved heart murder 




(“circumstances evince” an abandoned or malignant heart)
      ● felony murder (intent to commit a dangerous felony)

Eulo:

Modern criteria for death:

● no heartbeat or breathing, or “brain death”

● solely “brain death”

● no heart or cardiac function 

but “brain death” criterion “may” be used

“Premeditated”
       ● accused must be “fully conscious of what he intends”





    (But what’s an “unconscious” intention?)

         ● “some opportunity for reflection” 

         ● D “must kill after contemplating the intent to kill”
         ● Evidence that D considered and weighed decision
Cf. MPC “purpose” ( =  “conscious object”)

Other phrases (People v. Morrin, 257):

         ● “think about beforehand,” 

         ● “measure & evaluate” 

         ● “second look”

“Premeditated” vs. “merely” intentional vs. sudden passion

       …intentional seems consigned to killings in “sudden

   passion that do not qualify for provocation defense

Reading # 8

Homicide: “Heat of Passion”
    • Narrowly defined circumstances


 sudden discovery of spouse’s infidelity 

“extreme” assault or battery on D

   
 mutual combat


 injury or serious abuse of a close relative


 illegal arrest of D

(Girouard v. State)

Four requirements (Girouard v. State):



• sudden heat of passion



• adequate provocation



• no reasonable oppy to cool off (= “sudden”)

• causal connection
Re: Provocation

Cold-Blooded Murder

Cold-Blooded Murder

vs.

Blinding Anger brought on by the victim 

Cold-Blooded Murder

vs.

  Extremely Distressed Emotional State 

Remember:

Elements of Murder (common law):


( killing another human being


( unlawful


( malice aforethought

These show malice aforethought:

      ● intent to kill (or awareness that death would result)
      ● intent to cause grievous bodily harm (or awareness)
      ● depraved heart murder 



(“circumstances evince” an abandoned or malignant heart)
      ● felony murder (intent to commit a dangerous felony)

But..

    “adequate provocation” negates malice aforethought
    




   (= actions done in “heat of passion”)

And so, reduces “murder” to “manslaughter”

→ defense to murder, 

→ admission of manslaughter

Classic “adequate provocation”




..discovery of spouse committing adultery


[image: image23.png]agrante delcts, indeed! You ne.r-miss an opporturity
1o show gffyour dlassical education, do you?”




Papa loved Mama.
Mama loved men.

Mama's in the graveyard.

Papa's in the pen.



Carl Sandberg

[image: image24.png]Lorena Bobbitt Opens Up About
Cutting Off Her Husband's Penis on
Steve Harvey

a by Sadie Gennis | Nov 10, 2015 9:34 AM EST

I N I R .

Lorena Bobbitt, the woman who's best known for
chopping off her husband's penis in 1993, opened
up about the incident on Monday's Steve Harvey.

"My story actually has humor, but also, we shine the
light on domestic violence as well." Bobbitt told
Steve Harvey.

Bobbitt, 46, cut off her then-husband John Bobbitt's
penis with a kitchen knife while he slept. She later
Lorena Bobbit, Steve Harvey claimed she had suffered years of infidelity and
abuse at the hands of John and was eventually
acquitted on the grounds of temporary insanity.

Fall TV Popularity Contest: Vote now for your favorite new show!

Surgeons were able to reattach John's penis, and the dismemberment didn't stop John from
attempting to contact Bobbitt multiple times in the 20 years since. "He tried, but | always deleted
his number” she said

e

e of the masterpiece at Walmart





[image: image25.png]Bobbitt is now remarried and lives with her second husband Dave Bellinger and their daughter
Olivia, 10. She added that Bellinger never brings up what happened to her first husband.




[image: image26.png]Woman pleads not
guilty in man’s death

A Mount Washington woman
accused of killing her grand-
mother’s boyfriend pleaded not
guilty Thursday in Hamilton
County Municipal Court.

Stacey Hill,
18, is charged
with murder in
| the Monday

stabbing death
of Bruce Reed.
Ms. Hill was
hospitalized af-
% ter the incident
i with injuries po-
Hili lice say she suf-
fered during a fight with Mr.
Reed. Ms. Hill said in court that
she was deferiding herself when
the stabbing took place.

Police say Ms. Hill lived in a
Sutton Avenue apartment with
Mr. Reed and her grandmother,
Regina Hill.
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Told His Daughter Was Molested, a
Lawyer Kills His Neighbor, Police Say

Bawsare| (2 0

By AviSatzmen
g 312008

FAIRFIELD, Conn. Aug. 30 — A patent lawyer in this suburb was
released on $1 million bond Wednesday, two days after, the police
say, he broke into the home of a next-door neighbor and fatally
stabbed him after a relative told him that his 2-year-old daughter
had been molested by the neighbor.

‘The police said the lawyer, Jonathon Edington, 29, repeatedly
stabbed the neighbor, Barry James, 59, and then walked back
home. M. James, whose mother found him bleeding to death just
after 4:30 p.m. Monday, was taken to Bridgeport Hospital, where
he was pronounced dead an hour later.

‘The Fairfield police charged Mr. Edington, who had no criminal
record, with murder and burglary after officers said they found him
in his kitchen later that afternoon, covered in blood.

‘The police said Wednesday that they had not been able to verify
whether Mr. Edington's daughter had been molested, and noted
that no sexual assault complaint had been filed against Mr. James.



[image: image28.png]Florida woman shoots 'too loud' house
guests

© 23 November 2016 | US & Canada « share

AFlorida woman opened fire on her house guests because they were "too
loud" and had overstayed their welcome, police say.

Alana Annette Savell, 32, was hosting a couple at her Panama City home when the
visitors apparently became noisy.

Police say she ordered them to go, before shaoting the man and wornan in the legs
The victims went to hospital with non life-threatening irjuries

Ms Savell has been charged with aggravated battery by a firearm

Bay County Sheriff's Office told the BBC the female victim had turned up with a male
friend, whom she had just met in a bar, at the accused's home at around 01:00 local




http://www.bbc.com/news/world-us-canada-38080181
[image: image29.png]Antarctica scientist stabbed
colleague for spoiling book
endings

By October30, 2018 | 2:30pm | Updated

Russia's Bellingshausen Station on Antarctica's King George Island.

Thisis the coldest case ever,
MORE ON:

I the first attempted murder ever on the frozen
Ex-Mafiz hitman reportedly continent of Antarctica, a Russian scientist
asuspectin 'Whitey' reportedly snapped and allegedly tried to stab a
Bulger killing colleague to death because the victim kept giving




But most of the controversial cases seem to be..
   D kills someone who has seriously 
shamed  
devalued 
belittled, or
demeaned 

[image: image30.png]Crime

Rolando Negrin Beats MIA Co-Worker After His
Genitals Are Exposed on Full-Body Scanner

Kyle Munzenrieder, Comments (71) (@]
Crime
se2| Mtk 2| @) submit 99 675 [oigiag

Rolando Negrin was Miami International Airport's
‘guinea pig during an employee training session on full-
body scanning equipment last year. The machines have
the unintended side effect of giving a rough
determination of the size of things underneath your
clothes. Apparently, Negrin didn't measure up (hey,
‘maybe he's a grower, not a shower), and his co-workers
teased him about his apparent shortcomings.

Negrin's rage brewed for about a year, and on Tuesday
night, he snapped. He allegedly had  confrontation
with a co-worker in an employee parking lot that night
and proceeded to beat him with a baton. He told police
"he could not take the jokes anymore and lost his
mind."

Negrin was waiting for the victim in the parking lot after work and wanted to talk to him
about matters of "respect" in the victim's car. He wouldn't let Negrin in. That's when
Negrin took a baton (interesting choice of phallic weapon) and began to hit him on the
backand arms.

Negrin then demanded the witness kneel down and say, "I'm sorry.” The victim complied
and then sped off in his vehicle. Negrin was arrested the next day, and the victim plans to
press charges.

ATSA spokesman tells the Miami Herald that Negrin has been suspended and an
investigation is ongoing.

‘Miami International Airport was one of the early adapters of the controversial full-body
scanning machines that leave very litle to the imagination. In lieu of a strip search, the
‘machines use millimeter wave scanning technology to map out a rough image of a person's
body to determine if someone i carrying contraband.

Originally, the machines were meant to be used only on suspect passengers, but the TSA
has begun to use them routinely on regular travelers as well.





Provocation:

Traditional Rationale:

     • “concession to frailty of human nature”

          ..with “adequate or reasonable provocation” 

offense has “less heinous character”

     • grading offenses: Limit "murder" to killings 

    by malignant mind, evil passion

Four requirements (Girouard v. State):



• sudden heat of passion



• adequate provocation



• no reasonable oppy to cool off (= “sudden”)

• causal connection

Adequacy of provocation:

Traditional Common law Approach:

    • Narrowly defined circumstances


 sudden discovery of spouse’s infidelity 

“extreme” assault or battery on D

   
 mutual combat


 injury or serious abuse of a close relative


 illegal arrest of D

(Girouard v. State)

Modern revisions tend to allow: 


• any provocative conduct that is: 

          “calculated to arouse ungovernable passion”

    “might render men of fair, average disposition”  

        “liable to act rashly and w/o deliberation”

• even “mere words”

 But NOT heat of passion due to:

  “long continued indulgence of evil passions”

  “wicked, depraved or malignant mind”

  “unusually excitable or pugnacious

 temperament

   = Objectivity of the standards (expected of people)

Cooling time: “too long a lapse of time..”

   • an evidentiary consideration (maj) 

   • a disqualifying factor



Exception (sometimes): “rekindling”

Evolving rationale of the doctrine:

 Traditional:

     • “concession to frailty of human nature”

          ..with “adequate or reasonable provocation” 

offense has “less heinous character”

     • grading offenses: Limit "murder" to killings 

    by malignant mind, evil passion

Modern rethinking:

•Partial Justification: "V deserved it--had it coming"

•Partial Excuse: “Reas pers couldn't hold her temper”

    Idea: Reas pers sometimes lose their reason (all do)


     ..but then, why punish D at all, if “ungovernable”

Dueling critiques of the provocation defense:

Two basic camps:

( Get rid of it entirely 

   (basically, reasoning seems driven by the logic of the retributive urge 

      →provocation “dilutes sting of retribution,” mostly benefits males)

( Expand it to cover a wider range of provoking cases

   → not limit it to “traditional classes” of provocation,  

   → extend it to reach essentially any case in which D is 

( genuinely so inflamed psychologically

( so driven by emotions that 

( D is not himself, 

( not in control of his own acts 

( normal impulse control =overwhelmed)]

If the role of criminal justice is: 
( to protect us from "dangerous people,” is a person really a danger to society if he kills only under the most extraordinary of circumstances? (utilitarian)
( to punish people who deserve it, does a person really deserve punishment if she kills only under the must extraordinary (and understandable) of circumstances?

(retribution)

Provocation (summarized):

• Reduces “murder” to “manslaughter”

• Narrowly defined circumstances (Girouard v. State)


sudden discovery of spouse’s infidelity 

“extreme” assault or battery on D


mutual combat


injury or serious abuse of a close relative


illegal arrest of D

cf. "mere words"

• Cooling time--> "too long a lapse of time.."7

   • an evidentiary consideration (maj) 

   • a disqualifying factor



Also.. "rekindling"

• Extreme Emotional Disturbance
• Objectivity of the standards (expected of people)

Objectivity of the standards (expected of people)

Do reasonable people ever kill?

Of course they do, for example:

• self-defense

• national defense

• law enforcement

• protect honor?
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Italian flight attendants strip off to
protest working conditions
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[image: image34.png](CNN) — ltaly's new national airline, ITA Airways, took to the skies last week, but all is not
well on the ground of Italian aviation.

Former Alitalia fiight attendants protested this week against job losses and pay cuts in a
particularly Italian way - by taking their clothes off.

Atthe Campidoglio -- the center of power in Bome for around 2,000 years and whose main
square was redesigned by Michelangelo - about 50 female former flight attendants tumed
up in their Alitalia uniforms, then removed them to stand in their underwear, chanting "We
are Alitalia."





Who is a “Reasonable Person”?

Question: 

Whether a “reasonable person" would have become so inflamed and impassioned as to lose self-control.

Should the standard of "reasonable person” be:

    ( fully objective 

 ..no personal characteristics of D taken into account 

    ( partly tailored to the defendant?  

..certain personal characteristics D are considered 

Examples;

  ( D is very young (excitable teen)

  ( unusually weak or vulnerable

  ( sensitive to body shaming

  ( sensitive about being touched

  ( esp. susceptible to being mocked (fragile ego)

  ( of a particular religion, culture, 

  national background or other identity

  ( unusually excitable or pugnacious

        (suffers from “explosive personality disorder”)

  ( unusually susceptible

  ( badly calibrated emotional responses
“Reasonable person” test

   Should these particular characteristics of defendant










       be relevant?

∙ D suffers from embarrassing disability (ED)—

                                      mocked and humiliated for it

∙ D (a male) had been raped as a child-

   sexually groped/rubbed by another male

∙ Religious or Cultural factors: 

∙ Tribal secrets case  (3)

∙ Family honor 

    --besmirched by family member’s adultery promiscuity

Camplin 

The “reasonable” person is deemed to have:

  • Special chars D affecting gravity of provocation

But not
  • Special chars D affecting ability to control self


Exception: age and sex 

"to require old heads on young shoulders 






is inconsistent w/ compassion"
Net result:

   For purposes of self-control, “reasonable person” =


    “ordinary person of the age & sex of accused.”

   In all other respects, sharing such characteristics 

of accused as would affect the gravity of provc’n.

But what should be the relevance to self-control






of the sex if the defendant?

Why is gender relevant? 

   “homicide is an overwhelmingly male act”   
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ADVANCING THE FRONTIERS OF THE FORENSIC NURSING COMMUNITY

Domestic Homicide of Male Spouses by Females: A Review for
Death Investigators

By Lt Cynthia T. Ferguson, CNM, MSN

Wornen in infimate relationships are frequently portrayed by modern society as
“the victim® when violence or & homicide occurs in infimate partnerships. These
women continue to be seen by American culture as weak individuals who suffer
at the hands of domineering, powertl, over-controlling men. The myth that
spousal murder is cormmitied almost entirely by husbands who Kill their wives
must be dispelied. In addition, there are discrepancies within the legal systern,
where a female is treafed more leniently for murdering her husband, than when a
man murders his wife. The criminal-justice system has failed to see equality in
the crimes in the sexes, allowing for biased views that women are less
malevolent than men and more prone to victimization. The stigma is intractable
that women are more likely than men to feel remorse for what theyve done
While this may be frue for some women; for others, the truth is much further

away than many suspect

Ever since the first domestic violence shelter was created in 1984, the issues of
spousal homicide, statistics and numbers of Homicides in the home related to
abuse have become a part of historical record. The U.S. Justice Department's
1994 Bureau of Justice Special Report indicated that in the category of murders
of spouses, women represented 41 percent of killers ! Women accounted for
only 10 percent of defendants charged with all murders; however, women
accounted for more than 40 percent of the defendants for all spousal homicides.

Many reports of U.S. criminal sentencing demonstrate that wives who kil their
husbands are acquitted in 12.9 percent of cases, while husbands who kill their
wives are acquitted in only 1.4 percert of cases. Additfionally, a 1988 U.S. Justice
Departrent study found men frequently receive an average sertence of 17 years
for killing their spouses, vs. a six-year sentence for the woman who kills her
husband

Probation for female spousal killers is granted to approximately 16 percent, while
only 1.6 percent for males may be granted probation ¢ Considerations were given
towomen who had been provoked, verbally assaulted andior threatened prior to
therm committing hormicide





People v. Casassa
Elements of EED defense:

 • Extreme emotional disturbance (“reason overcome”?)
 • the “explanation or excuse” for the EED must be:


• “reasonable” (obj)

• given circums as D believed them to be (subj)
People v. Casassa (cont'd)

• What does it mean to say explanation for EED is “reasonable”?

     • “defendant's malevolence rather than an

  



   understandable human response”

       (“character theory”?)

Some non-“understandable human responses” that are presumably not “deserving of mercy”→



• malevolence



• aggressiveness



• brutalness (tendency to lash out)



• self-centeredness



• cowardliness (abnormally fearful) 



• punctilious sense of honor







      (excessive sensitivity to personal slights)
Also mentioned:

• “deserving of mercy”


• “worthy of mitigation”

   Does “reasonableness” simply boil down to these?

What if a defendant is chronically emotionally 

disturbed or unstable (short of “insane”)?




(“emotionally disabled”)

  For example: 

     Badly calibrated emotional responses to perceived:


• persecution


• derision and scorn


• rejection


• insults/slights

Why not call such a person emotionally disabled?



• mental or emotional trauma required (?)

Should that not be: 


• “deserving of mercy”


• “worthy of mitigation”
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Christopher Plaskon in court on Jan. 28.

The lovesick Connecticut teen
got a lenient plea deal today that
will land him behind bars for just 13 years.

Christopher Plaskon, 18, pleaded no contest in Milford Superior Court to murdering
popular Maren Sanchez on April 25, 2014 — a heinous crime that shocked the
waterfront community for its sudden brutality.

Plaskon, wearing thick black glasses and a
yellow prison jumpsuit, stood impassively s o





Character theory →

What makes a person blameworthy?

What do we punish?


● Bad choices and actions?


● Bad character?

Conclusion:

EED/provocation defense seems to be:


● For ordinary people who “lose it” due to 



exceptional circumstances


● Not for psychologically flawed persons who 



pushed over their personal thresholds

Bottom line (for Court of Appeals):
• character counts

• character can be blameworthy (deserve punishment)


when it shows up in behavior

Reading # 9

Unintentional Homicides

Categorization of homicides (traditional):


● Murder

  ● First degree (generally, premeditated or like)
          ● Second degree (other “murders,” e.g., mere intent; depraved)

● Manslaughter

     ● Voluntary (generally, under “provocation”)

     ● Involuntary (recklessness, short of depraved indifference)

     ● misdemeanor-manslaughter


● Negligent Homicides

Evolving conception of criminal carelessness:
Traditional:

( negligence: failure to use ordinary care to avoid risks

( gross negligence: very negligent regarding risks

( recklessness: very, very negligent regarding risks

( depraved heart:  very, very reckless regarding risks

   → risks so great that D “must know” the risk, or

or else, in any event →

  .. evinces hardness of heart; cruelty; abandoned 

and malignant heart, etc.


Modern trend (and MPC):

( negligence: failure to use ordinary care to avoid risks

  

       (that a reasonable person would have foreseen)

( gross negligence: failure to use slight care to avoid risks

( recklessness: conscious disregard of unjustifiable risks

( depraved heart: conscious disregard of unjustifiable

        risks, evincing a depraved indifference to human life

[image: image39.png]‘Horseplay’ death
to be tried as murder

HARRISBURG, Pa. - A man
-accused of dangling his girlfriend
from a 23rd-story window before
she fell to her death can be tried
for murder, a judge has ruled.

Judge Richard A. Lewis reject-
ed defense motions Wednesday to
Timit the charge against Kevin P.
Eckenrode to manslaughter.

Authorities say Eckenrode, 25,
was holding Rachel Kozlusky by
her wrists outside his high-rise
apartment during alcohok-fueled
horseplay when she slipped and
fell Feb. 25.




Oct 6, 2006
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Shooter was told
gun wasn't loaded
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A man fatally shot at a
New Year's Eve party in Rio
Rencho allegedly told a sec-
ond man to fire the fatal shot
and provided assurances
that the pisto] was unloaded,
police wrote in a criminal
complaint.

Carlos Rueda, 22, died

Wednesday at University of
New Mexico Hospital from a
single gunshot wound to his
forehead, Rio Rancho police
‘wrote in 2 complaint,

Police have arrested Ryan
Wathen, 20, on a charge of
second-degree murder in
Rueda's death, according to
the complaint filed in Sando-
val County Magistrate Court.

A 911 caller reported that
Rueda, an employee of Rio
Rancho Archery and Armory,
was shot about 10:30 p.m. in.
the bedroom ofa house in the
1600 block of Evelyn Drive NE

in Rio Rancho.

‘The house contained multi-
plefirearms andan estimated
100 15 people at the time of
the shooting, the caller told
police. Witnesses said they
saw Wathen exit the house
after the shooting.

Wathen later told family
‘member that he did not inten-
tionally shoot Rueda, palice
wrote in the complaint.

Instead, Rueda asked
‘Wathen to pick upa pistol that
was lying next to a computer
in the bedroom, the complent
sai

Rueda allegedly gave
Wathen assurances that the
pistol was unloaded and said,
“don’t you trust me?” police
wrote in the complaint.

Rueda told Wathen to point
the pistol at Rueda’s head and
pull the trigger, the complaint
said.

After the gun discharged,
‘Wathen dropped the pistal and
ran from the house because
e was scared, it states.

Wathen remained in custo-
dy Thursday at the Sandoval
County Detention Center.

Rio Rancho Archery and

Armory posted a comment
Wednesday on its Facebook
page mourning Rueda’s
death,

“We are saddened with the
news that one of our very
own was taken from us way
too early” the post reads.
“Carlos Rueda passed away
early this morning, he was
full of life and radiated love
and positive energy to every-
one he encountered. He will
be missed. Beginning tomor-
row we will be taking any
donations to help his family
in their time of loss.”




Albuquerque Journal, Jan. 3. 2014
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By Keith Coffman

8y Keith Coffman

DENVER (Reuters) - A Colorado woman
admitted that she cut an unborn child out of the
womb of a stranger, and her husband told police
he heard the fetus emit a "gasping breath" before
it died, court documents showed on Friday

Dynel Catrece Lane, 34, is being held on a $2
million bond on suspicion of attempted first-
degree murder, assaut and chid abuse resulting
in death in the attack on Michelle Wilkins, who
was seven months pregnant

The victim placed a 911 emergency call on
Wednesday from a home in Longmont, 30 miles
(68 k) north of Denver,to reportbeing "cut” by





Do Malone:

From Malone:
    ● wickedness of disposition


● hardness of heart


● cruelty


● recklessness of consequences


● a mind regardless of social duty

· Psychopathy


● Inability to recognize pain in others


● Inability to fear the prospect of one’s own pain

→ Lack of empathy


  ● Firing into a crowd


  ● Placing a time bomb in a public place


  ● Poisoning a well 


  ● Dropping stones from a highway overpass


  ● Opening a lion’s cage at a zoo.









People v. Suarez

Other :


  ●  Gunfight  on a public street


  ●  Driving at high speed  on sidewalk


  ●  Russian rouletteDo Knoller

People v. Knoller:[image: image42.jpg]
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Perro de Presa Canario
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Marjorie Knoller
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Criminally Negligent Homicide
Is it justice to punish the inept and clueless?




Why?

What is negligence? 

Negligence is when you think you are doing everything right but, after some completely unexpected bad occurs, the law says “If you’d just thought of this or that, the horrible thing would never have happened.” 

..and you end up being punished for doing something that you honestly thought it was the right and proper to do.
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girl quarantined
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Infectious bacteria that cause
sheets of skin to peel off the
body like tattered wallpaper
were detected this week in a 4-
year-old girl visiting Rockland,
and she has been quarantined
ata Manhattan hospital.

Sealded skin syndrome is a
rare disease caused by a strain
of the common bacteria staphy-
lococeus aureus.
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Negligence (MPC)
D “should be aware” of “subst & unjustifiable risk of harm”

   (and D’s failure to perceive risk must be a “gross

      deviation” from standard of care of a reasonable person)

Holmes distinction:

D must 
● know the facts that make his conduct dangerous

BUT:

        ● not know that these facts make his conduct dangerous

        … only nec’y that a person of ordinary understanding 


        would infer the risk/danger from the known facts
People often fail to appreciate the implications of what they know: 

[image: image47.png]Trial judge asks how grenade-like device
works: Police officer pulls pin, and it explodes
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Atrialin an anti-terrorism court in Pakistan was dramatically halted on
Monday after the judge asked a police officer how an explosive—that
authorities say they took from the defendant—worked

Assuring the court that it had been defused, the officer pulled the pin
on the grenade-like device. It went off the judge was thrown from his
chair and at least two people were injured, the police officer and a
court assistant hit by shrapnel, according to the B5C News and the.
Guardian.

Meanwhile, others in the building who heard the explosion ran for their
lives.

“We thought the whole building was under attack from terrorists,”
attorney Farhan Haider, who had been in the adjacent courtroom, told

BB %) tne Guardian. “Everyone was just rushing towards the exts.”

in .- I3

It appears from news reports that no one was seriously injured and that the
device, initially reported to be a live grenade. may simply have been a
detonator.

Acourt official said the judge asked how the device worked following an
‘argument by counsel for the unidentified defendant that it was too complex

for his client to operate.




http://www.abajournal.com/news/article/trial_judge_asks_how_grenade_like_device_works._police_officer_pulls_pin_an/?utm_source=maestro&utm_medium=email&utm_campaign=weekly_email

But is the Holmes distinction tenable?

Suppose D lacks capacity to appreciate the risk/danger:


● due to physical or mental disability?


● due to lack of education?





Is D morally culpable (blameworthy)?

Suppose D had capacity to appreciate the risk/danger:


● but just forgot—or it just didn’t occur to him


● was distracted 

Is D morally culpable (blameworthy)?

Should a person be punished if he/she:

  ▪ Can't conform to the legal standard?

▪ clumsy 

▪ pre-occupied (or self-centered)

▪ doesn’t think ahead

▪ lacking in concentration, ditzy 

▪ inattentive 

▪ bad memory

▪ general cluelessness

▪ slow reaction time

  ▪ Can conform but, for non-culpable reason, doesn’t?

▪ understandable distraction 

▪ other circumstances
Are these punishable “moral defects”?
       (behavioral characteristics conducive to harm)

▪ feckless (lacking concentration or self-

      discipline, flightiness)

▪ clumsy 

▪ inattentive (ditsy) 

▪ irresponsible (doesn’t think ahead)

▪ bad memory

▪ slow reaction time

Why not punish ordinary negligence?
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Deaths from avoidable medical error more than double in past
decade, investigation shows
By Katherine Harmon | Aug 10, 2009 06

Preventable medical mistakes and infections
are responsible for about 200,000 deaths in
the U.S. each year, according to an
investigation by the Hearst media
corporation. The report comes 10 years after
the Institute of Medicine's "To Err Is Human"
analysis, which found that 44,000 to 98,000
people were dying annually due to these

en

s and called for the medical community
and government to cut that number in half by
2004.

The precise number of these deaths is still
unknown because many states lack a standard or mandatory reporting system for
injuries due to medical mistakes. The investigative team gathered disparate medical
records, legal documents, personnel files and reports and analyzed databases to arrive
at its estimate.




http://www.scientificamerican.com/blog/post.cfm?id=deaths-from-avoidable-medical-error-2009-08-10

But cf.:

http://uwf.edu/sahls/medicalinformatics/docfiles/Debates%20USA%20death%20rates.pdf
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The ACLU of Pennsylvania recently filed a civil
rights lawsuit on behalf of 2 couple whose newborn
baby was kidnapped by Lawrence County Children
and Youth Services (LCCYS) because her mother
recklessly consumed an "everything” bagel from
‘Dunkin' Donuts the day before the birth. Jameson
Hospital, where Isabella Rodriguez was born on
April 27, has a policy of testing expectant mothers'
urine for illegal drugs and reporting positive
results to LCCYS, even without any additional
evidence that the baby is in danger of neglect or
abuse, LCCYS, in turn, has a policy of seizing such
babies from their homes based on nothing more
than the test result. Unfortunately for Isabella's parenits, Elizabeth Mort and Alex Rodriguez, Jameson
sets the cutoff level forits opiate test so low that it can be triggered by poppy seeds, which is why two.
caseworkers and two Neshannock Township police officers visited their home the day after baby and
‘mother returned from the hospital. LCCY seized the three-day-old girl and put her in foster care for
five days before conceding it had made a mistake.

In their complaint (PDE), Mort and Rodrigue say the "seize first, ask questions later” policy jointly
implemented by Lawrence County and the Jameson Health System (motto: "there's no place like
home") is not required by state or federal law and represents a conspiracy to deprive parents of their
14th Amendment rights. In addition to seeking "nominal, compensatory, and punitive damages," they
are asking the U.S. District Court for the Western District of Pennsylvania to declare the policy
unconstitutional.

The recklessness and indifference displayed by both the county and the hospital, neither of which
‘made any attempt to corroborate suspicions that the baby might be in danger, is astonishing.
According to the complaint, Morts obstetrician, Nicole Carlson, "did not inform Plaintiff Mort of the
positive UDS [urine drug screen] because, in her experience, many of the initial UDS tests come back
as 'false positives.'In addition, Dr. Carlson did not inform Plaintiff Mort of the test results because
Plaintiff s urine tests throughout her pregnancy were negative for the presence of drugs; because Dr.
Carlson did not believe that the Plaintiff was a drug user; and because she did not want to frighten
Plaintiff during her labor/delivery." The hospital and LCCYS nevertheless mindlessly proceeded to
separate Isabella from her parents, based on nothing more than a "zero tolerance for poppy seeds" rule
of their own invention.




    http://reason.com/blog/2010/11/09/eat-a-bagel-lose-your-baby

People v. Fuller –

[image: image50.png]HIGH-SPEED POLICE CHASES HAVE KILLED THOUSANDS OF INNOGENT BYSTANDERS

Victims include small children, teenage drivers and the elderly: a death a day from police chases, running red lights at 100-mph plus...

Thomas Frank | USA Today - JULY 31,2015 64 Comments
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39 More than 5,000 bystanders and passengers have been killed in police
car chases since 1979, and tens of thousands more were injured as
offlcers repeatedly pursued drivers at high speeds and in hazardous

. conditions. often for minor infractions. a USA TODAY analvsis shows.

TODAY ON THE ALEX JONES SHO

On this Wednesday, November 2 broadcast of the Alex
Show, Dr. Steve Pieczenik joins to discuss his recent
announcement of a “counter-coup” currently taking place
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[image: image51.png]Police chases kill more people each year than
floods, tornadoes, hurricanes and lightning —
combined
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https://www.washingtonpost.com/news/wonk/wp/2015/07/25/why-police-shouldnt-chase-criminals/

People v. Fuller –

● Would the defendants have been guilty of first-degree (felony) murder if the van had been unlocked?

● Would the defendants have been guilty of felony murder if they’d stolen from an unlocked warehouse?

● Would they have been guilty of felony murder if they’d stolen from an unlocked vessel or railroad car?

● Suppose a store clerk chases a shoplifter and is killed when hit by a passing car. Is entering the store with intent to steal a qualifying predicate felony?

● § 189 says that certain “murders” are murder in the first degree. Did the defendant’s conduct qualify as “murder”? How? 

Some reasons for the felony-murder rule:

• to deter felons from killing negligently 







..or even from being felons


• to make accomplices liable for deaths caused by 










   their partners


• to make wrongdoers run the risk 


              if things turn out worse than they expect


• to achieve proportionality (vis-a-vis result)


• the reason for mitigating unintended homicides 


     doesn’t apply when death results from a felony

• to make it easier to get murder convictions 

      (removes need to prove intent or





                  extreme-indifference recklessness)


Note that all these critiques presuppose “free will”…

Two rarely acknowledged truths about criminal law:
     ● People believe harm in itself deserves punishment

     ● People believe bad character deserves punishment

Inherently dangerous felonies—

Examples (as per People v. Howard, a California case):

 ( shooting at a dwelling 

 ( poisoning; arson of motor vehicle 

 ( grossly negligent discharge of firearm 

 ( manufacturing meth 

 ( kidnapping 

 ( reckless and malicious possession of destructive device
Examples of felonies held not be “inherently dangerous”:

  ( possession of a firearm by a convicted felon 

  ( possession of a sawed-off shotgun

  ( prison escape; 

  ( grand theft

  ( conspiracy to possess methedrine

  ( extortion 

  ( child endangerment or abuse

Felonies inherently dangerous in the abstract
 → no possible way to commit the felony, as it is defined,
          without creating a high likelihood of death

Consider:

  ( breaking and entering with intention to commit 
a felony on the premises

  ( false imprisonment by threats, violence, fraud or deceit

  ( fleeing … a police officer by driving with willful or

     wanton disregard for safety of persons or property

  ( abusive conduct toward a child in one’s care likely to
 produce great bodily harm or death

Merger doctrine:
     Every homicide includes an assault-type act + death

    The assault-type act can be:

        1. with intent to cause death

        2. with extreme indifference re death

3. with intent to cause grievous bodily harm

        4. with intent to injure but not grievous bodily harm


5. unintentional (“accidental”)

The problem:

    “Murder” includes only 1-3 above, but every homicide 

      involving any assault at all also could = felony murder
.. so D could be convicted of murder even if D did not 
Intend to cause grievous bodily harm, but was only:



 ● Reckless 



● Negligent 

..as long prosecutor proves minimal intent to injure (4 above)
When the fatal act is performed by a non-accomplice:


 ● “agency” approach



—actor must be “agent” of accused


 ● “proximate causation” approach



—set in motion events resulting in V’s death
Malice:

 • specific intent to cause death of any person

 • intent to cause grievous bodily harm to any person

 • knowledge will probably cause death/GBH

 • intent to commit other [dangerous] felony
 • intent to resist arrest by officer of law

Typical no-malice mens rea (= manslaughter):

 • "mere" reckless/gross negl

 • provocation (or "extrm. emot. disturbance")

 • imperfect self-defense (unreas. belief in necessity)

 • misdemeanor-manslaughter 


---> in sum, Mansl = unintended or provoked

Recklessness for unintentional murder

  (knowledge will probably cause death/GBH)

    • quality of awareness of risk (subjective)

    • greater in degree of danger ("must know")

    • "circumstances evince depraved indifference"

The malice "state or frame of mind" (Malone):

  • really doesn't care (depraved) [out to kill scum]

  • cares, but really unable to put 2 + 2 together

  • cares, but really overrates own competence
� E.g.. grandfather forgot baby in car.
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