Reading # 12

Life Estates and Their Future Interests

Nelson v. Parker:

1. Russell Nelson executed a deed to himself and two others. Under this deed, what was the order of possession that Russell seemed to have in mind (who was supposed to possess the land first, who second, etc.)?

2. Was Irene Parker named as grantee in this deed, or was her interest treated as though it already was in existence, or what?

3. The court discusses the difference between a “reservation” and an “exception.” What is the difference? (See first footnote in case).

4. What is the traditional common-law rule concerning the validity of “reservations to strangers” in deeds? 

5. Suppose that the court had applied the longstanding rule that prohibits "reservations in strangers.” Would that have served to carry out the grantor’s actual intention?

6. Can you think of an easy way that the grantor could have achieved his intentions without getting tangled up in the common law rule that prohibits “reservations in strangers”? 

7. The court states that Russell Nelson could have gotten around the rule if he “‘reserved’ a life estate to himself, and then simply conveyed it to Parker.” Is this correct?  When would such a life estate end—at the death of Russell or at Irene Parker’s death?

8. Do the New York courts follow or reject the common-law rule concerning the reservation of interests in strangers? 

9. The court implies that Russell’s poor drafting decision (to create Irene’s interest by a reservation in the “subject-to” clause) became “uncorrectable” due to Russell’s death. But, was it possible to correct the problem even if had been discovered before Russell’s death?? 

10. Isn’t it true that the court, by changing the law in this case, took property rights away from one person (Daniel, who would have won under the old law) and gave them to another (Irene)? Are you okay with this? (See next question).

11. Did Daniel’s lawyer behave ethically in this case? Is it ethical for a lawyer to help a client to take advantage of a legal technicality—or a drafting blunder—to get the client valuable property that was obviously intended for somebody else?? 

Some say the purpose of the law is to resolve disputes.  Was there, however, any real “dispute” here? Was it disputed whether an owner of property (Russell) should have the right to dispose of his property as he saw fit? Was there any dispute whether Russell intended Irene to have a life estate? Or was the only “dispute” whether an old rule of law ought to be used (at Daniel’s behest) to derail Russell’s obvious intentions?

Let’s say the rule invalidating “reservations in strangers” does serve a useful purpose in general (such as preventing fraud)—though in this case it would have only derailed a grantor’s intention. Would Daniel be ethically entitled to “take” the property interest intended for Irene as a kind of “reward” or “bounty” for doing his part to make sure that this old legal rule was kept “vigorous” by helping see that it is applied in all of the cases to which it is applicable??

About 2,500 years ago Aristotle wrote that the trouble with rules of law is that they have to be expressed in generalities, and the trouble with generalities is that--given the infinite and unforeseeable complexities of life—there will constantly arise specific cases that the general rules do not fit. Therefore, in addition to legal rules, he said, there must also be another kind of justice (which he called epieikis) to override the legal rules in cases where they manifestly produce unintended and unjust consequences. 

Today, epieikis is usually translated as “equity” and, indeed, equity jurisdiction was historically a flexible alternative to provide relief in the cases where the legal rules were not adequate. Modernly, however, equity jurisprudence has become, if anything, even more rigid and rule-bound than the “legal” rules that it is supposed to provide relief against. Thus, we get cases like Nelson v. Parker where the court feels it must totally ditch a longstanding legal rule of law rather than hold that the rule can simply be overridden by equitable considerations in a case where it would do manifest injustice.

—Protecting the Rights of Future Interest Holders (Doctrine of Waste)

Estate of Jackson:

1. Who owned the house at the time the hailstone damage occurred? 

2. How long did Mary Jackson survive after the hail damage was done? 

3. What limits were there on the life tenant’s freedom to use the house—what sorts of things was she not legally permitted to do? 

4. What repair-type obligations does the court say that the life tenant had? 

5. Who was responsible for repairing the hail damage to the house? 

7. So who was entitled to the insurance proceeds that the insurance company paid for the hail damage to the house? 

Notes and Questions & Waste (p. 306-09)

1. If a life tenant commits waste on the premises, is that normally a ground for forfei​ture—to get the wasting-committing life tenant out of there, so he does no more harm?

2. What is the “open mine doctrine,” and what is its significance? 

3. What is “ameliorative waste”?  Can the remainderman get an injunction to prevent it? Why would a remainderman ever want an injunction against it? 

4. Suppose the person creating the life estate wants the life tenant to feel free to change or, even, replace the buildings on the premises, to extract minerals, cut timber, etc.  Is this possible? (Look back at first line of the note on “Waste” on 307)

Marbar, Inc v. Katz

[In reading this landlord-tenant case, note that the doctrine of waste is essentially the same as applied to life estates and leasehold tenancies, like the one here. While forfeiture is not a routine remedy for waste, there was a statute in Marbar that allowed eviction for “breach of a substantial obligation of [the] tenancy." (See first paragraph of case. If the tenant committed waste, that would constitute such a breach.]

1. What did the tenant do that allegedly constituted waste?

2. Was there evidence that these changes in the premises greatly decreased their value or changed their function?

3.Is the question of whether the changes constituted waste a question of fact or a question of law?

4. Did the court seem more ready to find waste when changes are made for aesthtic reasons or to correct structural conditions?

5. The court mentioned several times that the tenant was a “long-term rent-stabilized tenant." Why is this relevant?

6. Did the court favor or disfavor forfeitures?

7. Did court hold that the landlord was entitled to possession for waste? Conditionally or unconditionally? What were the conditions?

Alienability of Life Estates 

1. Are life estates generally transferable, or not? 

2. What is a life estate pur autre vie? 

3. Can a life estate be easily sold in a modern real estate market? 

4. Is there ever a way for a life tenant to force the future interest join in a sale?

5. Who gets the proceeds when the life estate is sold?
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