Trespass quaere clausum fregit

Seisin

Disseisin / Disseisor 

Right of entry 

Priority of right to possession:

Priority of right to possession:
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Old common law “real actions”

(Assize of Novel Disseisin

 (Assize of Mort d’ancestor

 (Writ of Right

Modern action to recover real property:


    (Ejectment

     (Forcible entry and detainer 

(summary proceeding)

Johnson v. M’Intosh:

( Ownership

( Sovereignty

Discovery Doctrine

Right of conquest

“Conquest gives a title which the Courts of the conqueror cannot deny.”

 “Elements” of Adverse Possession:

( Actual

 ( Open and Notorious

 ( Hostile and under claim of right

 ( Continuous 

 ( Exclusive 

Four “doctrinal strands” behind adverse possession:

 • protect expectations based on longstanding patterns…

 • occupation and use perfects flawed titles

 • occupation and use are evidence of title
 • repose--time for asserting claims should limited

Why should there be time limits?

 • evidence becomes stale

 • social value of quieting titles

 • prevent resentments (Holmes) 
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Color of title:
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Manillo v. Gorski
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Marengo Cave
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Birnbaum v. Brody:
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Real Property Actions and Proceedings Law §522:

Former

   
( usually cultivated


( improved


( protected by a substantial enclosure


Now: 

   “sufficiently open to put a reasonably diligent 








      owner on notice”
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Easement


• incorporeal interest


• not a right to possess, but to make specific uses



• easement of way



• easement for pipes, cables or other conduits

Easements can be:

• Appurtenant

• In gross 
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Tacking: 

Problem 1:

1990          1995                                 2011

 O1   |---------|--------------------------------|

       |              O2
  AP1 -------|------------------------------------------>

             1994 AP2
Privity of estate:
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Tacking (cont’d):
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Problem 2 following Dieterich:
1980                                   H’s death

   O( HL  |----------------------------------\

                                                     Ch---------------->

  O( 1980     1985             1995     H’s death

 HL  |------|~~~~~~~~~~|~~~~~~~~\

                |                                    Ch---------------->

              AP -------------R-----------/

                               ______/\_______

                               Life estate pur autre vie

                          * * * * * * * 

           1990      1995            2000            H’s death

 O     |------|~~~(HL~~~~~~~~~~~~~~~~~ \
                |                                                  Ch
             AP   ----------------------R -------------------->

Tolling for Disability (p. 147):

|--------------------------------|

               21 yr.

|--------------|

     10 yr.

  1975                                                       1996

a. |--------------------------------|

             |--------------|

   1975 




    1996

b. |--------------------------------|              2005
                                              |--------------|

  1975                                                      1996

c. |--------------------------------|

    |--------------------------------|

                               |--------------|

                             1987                    1997
   1975

d. |--------------------------------|               2005      

                                              |--------------|                                  

1975                                                         1996

e. |--------------------------------|

                      |--------------|

                    1983                    1993
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By MARTIN MERZER
FORT LAUDERDALE,
Fla. (AP) — “You'll never be

-able to cheat anyone else,”

the woman told the man who
had just beaten her in a civil
sult over 2 house. Police said
she then pulled a gun from
her purse and shot him to
death In the courtroom.

Elizabeth Duncan, 58, was
belng held without bond to-
day ‘on an open charge of
homicide in ‘the deatn of
George Kissak, 62. He was
struek I the abdomen.

“I told him Td kill him; I
told him Td kil ‘him,* Mrs.
Duncan; a widow, yelled as

. she was-led to a police car

after last night's shooting
in the Broward County Court-
house,

Witnesses * sald  the Jury.

Saudi king in London
LONDON (AP) - King
Khaled .of Saudi Arabia ar-
rived at London'’s Heathrow
Alrport_late ‘yesterday amid
reports '.ha.t he will \lndetgo

surgery on' an ailing hip.’

ErR e e e

zLoser in court
. kills winner |

had just ruled in Kissak's
“favor after a five-day trial.

“You mean I don't get any
money” a witness said Mrs.
Duncan asked her. attorney
after the jury ruled that she
must leave a Touse whase
ownership had ‘been in’dis:
pute.

“Then.she just _ walked
right up and shot him,” said
David Sapp; one of Kissak's
attorneys.

The -shooting éapped” a
complicated ‘case that began
In 1971, gk

Court officlals said Kissalk
made a down payment on a
$42,000 Fouse In the exclusive
Tmperial Point: section. of
Fort Lauderdale after mov-
ing “from. Salamanca N.Y..
Kissak had the deed listed in
the mame of Mrs. Duncan,.
who' was then his friend. -

She moved In_and “settled
down, ' s

Later, ‘for reasons ' that
weren't made clear, Kissak

<had the deed altered ‘to

substitute his-name for Hérs
ang - begsm procesdings "o
“force her out.




 

Kiowa Creek Land & Cattle Co. v. Nazarian
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Kiowa Creek (cont’d)
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Dieterich International v. J.S. & J. Services
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Mesne profits    (“mean” ...  meantime)

Ejectment

Trespass 

    Injury 

    Mesne profits   (fair rental value)
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Winchester v. Stevens Point
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The present value of $100 to be received in a future year.

6% interest

Eventual Value
                                       Present value



       $100

if you have to wait 1 year       $94.34
         100

if you have to wait 2 years
88.00
         100

if you have to wait 3 years
83.96 

         100

if you have to wait 4 years
79.21
         100

if you have to wait 5 years
74.73
         100

if you have to wait 6 years
70.50
         100

if you have to wait 7 years
66.51
         100

if you have to wait 8 years
62.74
         100

if you have to wait 9 years
59.19
         100

if you have to wait 10 years
55.84
         100

if you have to wait 11 years
52.68

         100

if you have to wait 12 years
49.70
         100

if you have to wait 13 years
46.88
         100

if you have to wait 14 years
44.23
         100

if you have to wait 15 years
41.73
           ..                          ..          ..          ..          ..           ..

         100

if you have to wait 20 years
31.19

           ..                          ..          ..          ..          ..           ..

         100

if you have to wait 50 years
  5.43

           ..                          ..          ..          ..          ..           

           ..                          ..          ..          ..          ..           

           ..                          ..          ..          ..          ..           

           ..                          ..          ..          ..          ..           
Fee Tail (moved to SLIDES-ESTATES)

(  “to A and the heirs of his body”

        ( “to A and the heirs male of his body”

 ( “to A and the heirs female of his body”

 ( “to A and the heirs of his body ...”

( estate of special inheritance 

 ( lineal descendants only (not collateral heirs)

( Statute de Donis (1285)

 ( prohibited “disentailing conveyances”

 ( abolished the “fee simple conditional”

( grantor retains a reversion
           or may grant a remainder...
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